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Office of Thrift Supervision, Treasury § 512.2 

(ii) Retrieving any records from the 
court’s file as soon as the records are 
no longer required by the court and re-
turning them to the OTS. Where a 
party may be involved in related litiga-
tion, the OTS may, upon a request 
made to it pursuant to this section, au-
thorize such party to transfer the 
records for use in that related case. 

(h) Fees—(1) Fees for records searches, 
copying and certifications. Requesters 
shall be charged fees in accordance 
with Treasury Department regulations, 
31 CFR 1.7. With certain exceptions, 
the regulations in 31 CFR 1.7 provide 
for recovery of the full direct costs of 
searching, reviewing, certifying and 
duplicating the records sought. An es-
timate of the statement of charges will 
be sent to requesters, and fees shall be 
remitted by check payable to the OTS 
prior to release of the requested 
records. Where it deems appropriate, 
the OTS may contract with commer-
cial copying concerns to copy the 
records, with the cost billed to the re-
quester. 

(2) Witness fees and allowances. (i) 
Litigants whose requests for testimony 
of current OTS employees are approved 
shall, upon completion of the testi-
monial appearance, promptly tender a 
check payable to the OTS for witness 
fees and allowances in accordance with 
28 U.S.C. 1821. 

(ii) All litigants whose requests for 
testimony of former OTS employees 
are approved, shall also promptly ten-
der witness fees and allowances to the 
witness in accordance with 28 U.S.C. 
1821. 

[54 FR 49456, Nov. 30, 1989, as amended at 60 
FR 28031, May 30, 1995] 

EFFECTIVE DATE NOTE: At 75 FR 75586, Dec. 
3, 2010, § 510.5 was amended by removing, at 
the end of paragraph (a)(3)(ii), the word 
‘‘and’’; removing, at the end of paragraph 
(a)(3)(iii), the period and adding ‘‘; and’’ in its 
place; adding paragraph (a)(3)(iv); removing, 
at the end of paragraph (d)(4)(i)(C), the word 
‘‘or’’;removing, at the end of paragraph 
(d)(4)(i)(D) the period and adding ‘‘; and’’ in 
its place; and adding paragraph (d)(4)(i)(E), 
effective Jan. 3, 2011. For the convenience of 
the user, the added text is set forth as fol-
lows: 

§ 510.5 Release of unpublished OTS informa-
tion. 

(a) * * * 
(3) * * * 

(iv) Requests for a Suspicious Activity Re-
port (SAR), or any information that would 
reveal the existence of a SAR. 

* * * * * 

(d) * * * 
(4) * * * 
(i) * * * 
(E) Information that should not be dis-

closed, because such disclosure is prohibited 
by law. 

* * * * * 

PART 512—RULES FOR INVESTIGA-
TIVE PROCEEDINGS AND FOR-
MAL EXAMINATION PRO-
CEEDINGS 

Sec. 
512.1 Scope of part. 
512.2 Definitions. 
512.3 Confidentiality of proceedings. 
512.4 Transcripts. 
512.5 Rights of witnesses. 
512.6 Obstruction of the proceedings. 
512.7 Subpoenas. 

AUTHORITY: 12 U.S.C. 1462a, 1463, 1464, 1467, 
1467a, 1813; 15 U.S.C. 78 l. 

SOURCE: 54 FR 49457, Nov. 30, 1989, unless 
otherwise noted. 

§ 512.1 Scope of part. 
This part prescribes rules of practice 

and procedure applicable to the con-
duct of investigative proceedings under 
section 10(g)(2) of the Home Owners’ 
Loan Act, as amended, 12 U.S.C. 
1467a(g)(2) (‘‘HOLA’’) and to the conduct 
of formal examination proceedings 
with respect to savings associations 
and their affiliates under section 
5(d)(1)(B) of the HOLA, as amended, 12 
U.S.C. 1464(d)(1)(B) or section 7(j)(15) of 
the Federal Deposit Insurance Act, as 
amended, 12 U.S.C. 1817(j)(15) (‘‘FDIA’’), 
section 8(n) of the FDIA, 12 U.S.C. 
1818(n), or section 10(c) of the FDIA, 12 
U.S.C. 1820(c). This part does not apply 
to adjudicatory proceedings as to 
which hearings are required by statute, 
the rules for which are contained in 
part 509 of this chapter. 

§ 512.2 Definitions. 
As used in this part: 
(a) Office means the Office of Thrift 

Supervision; 
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12 CFR Ch. V (1–1–11 Edition) § 512.3 

(b) Investigative proceeding means an 
investigation conducted under section 
10(g)(2) of the HOLA; 

(c) Formal examination proceeding 
means the administration of oaths and 
affirmations, taking and preserving of 
testimony, requiring the production of 
books, papers, correspondence, memo-
randa, and all other records, the 
issuance of subpoenas, and all related 
activities in connection with examina-
tion of savings associations and their 
affiliates conducted pursuant to sec-
tion 5(d)(1)(B) of the HOLA, section 
7(j)(15) of the FDIA, section 8(n) of the 
FDIA or section 10(c) of the FDIA; and 

(d) Designated representative means 
the person or persons empowered by 
the Office to conduct an investigative 
proceeding or a formal examination 
proceeding. 

§ 512.3 Confidentiality of proceedings. 
All formal examination proceedings 

shall be private and, unless otherwise 
ordered by the Office, all investigative 
proceedings shall also be private. Un-
less otherwise ordered or permitted by 
the Office, or required by law, and ex-
cept as provided in §§ 512.4 and 512.5, the 
entire record of any investigative pro-
ceeding or formal examination pro-
ceeding, including the resolution of the 
Office or its delegate(s) authorizing the 
proceeding, the transcript of such pro-
ceeding, and all documents and infor-
mation obtained by the designated rep-
resentative(s) during the course of said 
proceedings shall be confidential. 

§ 512.4 Transcripts. 
Transcripts or other recordings, if 

any, of investigative proceedings or 
formal examination proceedings shall 
be prepared solely by an official re-
porter or by any other person or means 
authorized by the designated represent-
ative. A person who has submitted doc-
umentary evidence or given testimony 
in an investigative proceeding or for-
mal examination proceeding may pro-
cure a copy of his own documentary 
evidence or transcript of his own testi-
mony upon payment of the cost there-
of; provided, that a person seeking a 
transcript of his own testimony must 
file a written request with the Deputy 
Chief Counsel for Enforcement or the 
appropriate Regional Counsel for En-

forcement stating the reason he desires 
to procure such transcript, and said 
persons may for good cause deny such 
request. In any event, any witness (or 
his counsel) shall have the right to in-
spect the transcript of the witness’ own 
testimony. 

[54 FR 49457, Nov. 30, 1989, as amended at 60 
FR 66717, Dec. 26, 1995] 

§ 512.5 Rights of witnesses. 
(a) Any person who is compelled or 

requested to furnish documentary evi-
dence or give testimony at an inves-
tigative proceeding or formal examina-
tion proceeding shall have the right to 
examine, upon request, the Office reso-
lution authorizing such proceeding. 
Copies of such resolution shall be fur-
nished, for their retention, to such per-
sons only with the written approval of 
the Deputy Chief Counsel for Enforce-
ment or the appropriate Regional 
Counsel for Enforcement. 

(b) Any witness at an investigative 
proceeding or formal examination pro-
ceeding may be accompanied and ad-
vised by an attorney personally rep-
resenting that witness. 

(1) Such attorney shall be a member 
in good standing of the bar of the high-
est court of any state, Commonwealth, 
possession, territory, or the District of 
Columbia, who has not been suspended 
or debarred from practice by the bar of 
any such political entity or before the 
Office in accordance with the provi-
sions of part 513 of this chapter and has 
not been excluded from the particular 
investigative proceeding or formal ex-
amination proceeding in accordance 
with paragraph (b)(3) of this section. 

(2) Such attorney may advise the wit-
ness before, during, and after the tak-
ing of his testimony and may briefly 
question the witness, on the record, at 
the conclusion of his testimony, for the 
sole purpose of clarifying any of the 
answers the witness has given. During 
the taking of the testimony of a wit-
ness, such attorney may make sum-
mary notes solely for his use in rep-
resenting his client. All witnesses shall 
be sequestered, and, unless permitted 
in the discretion of the designated rep-
resentative, no witness or accom-
panying attorney may be permitted to 
be present during the taking of testi-
mony of any other witness called in 
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